
 

RULES OF PRACTICE AND PROCEDURE 

As adopted June 30, 2005 

Includes amendments through November 21, 2014 

 

IN THE CRIMINAL COURT OF TENNESSEE FOR 

THE 30
th

 JUDICIAL DISTRICT 

AT MEMPHIS 
 

IT IS ORDERED by the judge of each Division of this Court that the following Rules of 

Practice and Procedure shall be observed in the conduct of the business of the Court, the same 

being adopted and ordered spread upon the Minutes of each Division of the Court pursuant to 

§16-3-407 of the Tennessee Code Annotated. 

 

 

RULE 1 

TENNESSEE RULES OF PROFESSIONAL CONDUCT 

 

1.01 The ethical standards relating to the practice and the administration of law in this Court 

shall be as set forth by Rule 8 of the Rules of the Tennessee Supreme Court, and shall be cited 

as: "Tennessee Rules of Professional Conduct." 

 

 

RULE 2 

FORMER RULES 

 

2.01 All former rules of local practice in this Court are hereby abrogated. 

 

 

RULE 3 

STYLE OF PLEADINGS AND SETTING OF CASES 

 

3.01 All pleadings, including written motions, orders, briefs and other papers submitted to the 

Court shall conform to Supreme Court Rule 36. The front page shall be captioned: "IN THE 

CRIMINAL COURT OF TENNESSEE FOR THE 30TH JUDICIAL DISTRICT AT 

MEMPHIS" and shall show the case number, the style, the crime charged, the nature of the 

paper filed, and the attorney's name, address, and registration number of the Tennessee Board of 

Professional Responsibility. 

 

3.02 All cases shall be set chronologically unless otherwise ordered by the court. Precedence 

shall be given to the disposal of jail cases. Attorneys for each defendant shall sign their name, 

firm address, telephone number and registration number of the Tennessee Board of Professional 

Responsibility, upon the case jacket on becoming counsel. That attorney shall remain counsel of 

record for the defendant until final disposition of the case, unless excused by the Court for good 

cause. Final disposition shall not extend to post conviction relief petitions, revocation of 

suspended sentences, parole matters or matters unrelated to the case. 



 

RULE 4 

ASSIGNMENT OF CRIMINAL CASES 

 

4.01 The following method will be employed by the Criminal Court Clerk's Office for the 

initial assignment of cases to the ten divisions of Court. The following types of cases will be 

assigned to the ten divisions of Court in numerical order beginning with Division I through X as 

the indictments are filed in the Criminal Court Clerk's Office. This procedure shall be used in the 

following types of cases: Murder in the First Degree (except as provided for in Rule 4.06), 

Attempt Murder in the First Degree, Conspiracy to Commit First Degree Murder, Second Degree 

Murder, Aggravated Kidnapping, Especially Aggravated Robbery, Aggravated Rape, Aggravated 

Arson, Aggravated Robbery, Rape, Aggravated Sexual Battery, Voluntary Manslaughter, 

Vehicular Homicide, Kidnapping, Robbery, Spousal Rape and Incest. All other cases will be 

divided equally among the ten divisions of the Court. The Judges, sitting en banc, may designate 

by separate written Order one or more divisions of Court for the purpose of handling special 

prosecution cases, with the consent of the Judge of that division of Court so designated. Said 

cases which have been designated as special prosecution cases by the District Attorney General, 

using objective criteria approved by the Judges in such Order, shall be assigned by the Criminal 

Court Clerk to the designated division or divisions of Court as set out in that Order, along with 

other cases assigned in the regular rotation generally as set out above, in such number that all ten 

divisions of Court have an approximate equal number of cases assigned to them each month. All 

salary petitions filed by the Criminal Court Clerk and the Sheriff will be heard by the 

Administrative Judge. 

 

4.02 Once a case has been assigned, all matters in the case shall be heard in that division. 

 

4.03 Any motions or petitions requesting hearings in matters that have not been previously 

assigned to a division of court shall be filed with the Clerk's Office and assigned in a manner 

prescribed by the judges of this Court. In the event the Clerk's Office is closed, and there is an 

emergency hearing, the petition will be presented to the Administrative Judge of the Criminal 

Court. If the Administrative Judge is unavailable then the matter will be presented to any 

available Judge of this Court. 

Petitions for Writ of Habeas Corpus will be filed in the Clerk's Office between the hours 

of 8:00 a.m. through 4:30 p.m., Monday through Friday, and immediately assigned to the next 

Judge in numerical rotation beginning with Division I through X. In the event the Judge, to 

whom the writ has been assigned, is not available, the next available Judge in rotation shall be 

assigned to the writ. If there is a conflict of interest involving the Judge to whom the Writ of 

Habeas Corpus is assigned, the writ shall be assigned to the next Judge in rotation. If there is a 

request for a Writ of Habeas Corpus after hours on weekends or holidays, the writ is to be 

handled by the Administrative Judge unless there is a conflict of interest or the Administrative 

Judge is not available. Then, the writ is to be taken to any available Judge of this Court. 

The procedure for assigning cases will be strictly adhered to by the Criminal Court Clerk 

unless a written order is entered by a Judge or Judges of this Court changing the method or 

assignment of a case due to an emergency or a conflict of interest. 

  



 

4.04 When necessary for the efficient administration of justice, a judge may hear and determine 

any matter by interchange for another judge without the necessity of transferring the cases from 

one division to another. 

 

4.05 The judges may transfer cases among themselves by mutual consent. It is not necessary 

that the parties or their counsel consent to such transfer. A party requesting a transfer of a case 

from one division to another division shall obtain an order from the Court to which the case is 

assigned, transferring the case to another division. 

 

4.06 When the District Attorney elects to vertically prosecute a defendant charged with Murder 

First Degree after that defendant has been arrested, but prior to indictment, an assistant from that 

office may present a copy of the arrest ticket containing that charge and the defendant’s name to 

the office of the Criminal Court Clerk, and an employee of the Clerk’s office will draw randomly 

from a box containing the numbers one through ten, a number which will be the division of 

Criminal Court to which that case will be assigned if indicted (regardless of the indicted charges). 

That number will be not be placed back in the box for further use until all ten numbers have been 

drawn, at which time all ten numbers will be returned        to the box and used for the random 

assignment of the next ten cases. A log book containing a list of the names of these defendants 

and the date they are pre-assigned a division will be kept by the clerk, along with the number of 

the division of court to which each defendant’s case is assigned. This log book and assignment 

information will be made available to all attorneys. Any persons indicted with that defendant as 

co-defendants for that offense will also be assigned to the same division of court as the original 

defendant. 

 

 

RULE 5 

ATTORNEYS 

 

5.01 In order to practice law in this Court, an attorney who is a resident of Tennessee must be 

licensed to practice law in this State, in accordance with Rule 7 of the Tennessee Supreme Court 

Rules, and must be duly qualified and registered with the State Board of Professional 

Responsibility, pursuant to Rule 9 of the Rules of the Tennessee Supreme Court. 

 

5.02 Non-resident Attorneys. Non-resident attorneys shall be entitled to practice in a particular 

case upon compliance with Tennessee Supreme Court Rules 19 and 20. 

 

5.03 Any attorney or firm appointed to represent an indigent in custody defendant in any 

General Sessions or Municipal Court in Shelby County, whose charges have been held to the 

action of the Shelby County Grand Jury but have not yet been indicted, shall be deemed to 

continue representation of that defendant for the purpose of filing any necessary pre-indictment 

motions until such time as that defendant is released on bond, is indicted on the pending charges, 

or has had the warrant holding that defendant in custody dismissed.  

 

  



 

RULE 6 

RULES OF CRIMINAL PROCEDURE 

 

6.01 The Rules of Criminal Procedure of Tennessee are hereby adopted as the Rules of this 

Court and shall apply in all criminal proceedings. 

 

6.02 The Rules of Sentencing Practice and Procedure set forth in Title 40, Chapter 35, 

Tennessee Code Annotated, are hereby adopted as the Rules of this Court and shall apply, as 

applicable, in all criminal proceedings. 

 

6.03 All preliminary motions, including motions to dismiss and motions to suppress evidence, 

and notice to adversary counsel, required by Rule 12 of the Rules of Criminal Procedure, must be 

filed in writing    not more than twenty (20) days after formal arraignment of the defendant, unless 

an extension is allowed by the Court for good cause. Upon the filing of a motion to suppress 

evidence, the defendant shall   appear in Court within seventy-two (72) hours and receive an 

evidentiary hearing date. These evidentiary hearings are to be heard prior to the report date, unless 

good cause is shown for a continuance. A violation of this requirement and this rule will authorize 

the Court to enter a summary dismissal of said motion. 

 

6.04 Notice to adversary counsel required by the Criminal Sentencing Reform Act of 1989 

shall be filed with the Court not less than fourteen (14) days before trial. The filing party shall 

certify that a copy has been furnished to adversary counsel. Hearings on motions will be set by 

the Court upon request of either party made in open court, or as otherwise directed by the judge 

of a particular division. 

 

6.05 Where there is more than one defendant in a case, defense counsel may agree on the order 

they shall follow. If unable to agree, the order in which the defendants are named in the 

indictment shall be followed. If each defendant be named by separate indictment, the order shall 

be followed chronologically. Such order shall be followed in the voir dire, pleas, cross-

examination, and testimony of defendants and arguments of counsel. 

 

6.06 The ten divisions of Criminal Court shall convene at 9:00 o'clock a.m. daily, except 

holidays, Saturdays and Sundays. 

 

6.07 All divisions will accept transfer of cases that are ready for immediate commencement of 

trial. 

 

6.08 Witnesses. Subpoenas for witnesses for the State and defendant shall be issued not less 

than ten (10) days prior to the date of the trial. No continuance shall be granted based upon an 

absent witness, unless subpoenaed in conformity with this section. 

 

6.09 Court Files. All papers and records of the Court shall be under the custody and control of 

the Clerk. No files shall be withdrawn from the Clerk's Office except by the judge or clerks. No 

files shall be removed from the courtroom by attorneys, unless with permission of the judge or 

clerk to make copies necessary for the orderly business of the Court. 

 



 

6.10 Record on Appeal. Transcripts of the evidence will be prepared and filed in accordance 

with Rule 24 of the Rules of Appellate Procedure of Tennessee. 

 

6.11 Upon arraigning a defendant, the Court shall set a report date not more than thirty-five (35) 

days from the arraignment date. A case may be settled at any time prior to the final settlement 

date. The final settlement date will be a date set by the Court, but no later than thirty (30) days 

prior to the trial date. After that date no further negotiated settlement will be accepted by the 

Court without good cause and leave of the Court. 

 

6.12 Court Recordings. No attorney or person may listen to, record, or type all or any portion 

of the record of court proceedings without a written order from the Court. Any person seeking 

access to court recordings shall file a motion in the division in which the requested record was 

made setting forth the date or dates requested, the subject matter, and the identity of any witness 

or witnesses whose testimony is sought. The judge of the division in which the court recording 

was made shall review the audiotapes and issue an order within 30 days granting, denying or 

limiting the motion for access. In the event an order is issued denying or limiting access to the 

requested information, the movant may file a motion with administrative judge to have the 

decision and the audiotapes reviewed by a three judge panel, composed of two other criminal 

court judges, appointed by the administrative judge, plus the administrative judge, who will 

preside. The panel will issue an order affirming, overruling or modifying the initial judge's order 

within 60 days of the request for review. In the event the judge initially denying the request is the 

sitting administrative judge, review will be afforded by the administrative judge whose term 

immediately preceded that of the sitting administrative judge. Appeal of any order of the panel 

shall be in accordance with the Tennessee Rules of Criminal Procedure. 

 

 

RULE 7 

BAIL BOND COMPANIES 

 

7.01 GENERAL.  These Court Rules shall be applicable to the Criminal Court of Shelby County, the 

General Sessions Criminal Court of Shelby County and all other Courts of record in Shelby County 

exercising criminal court jurisdiction for the administration of all professional bail bond companies in 

their courts. 

 

7.02 PETITIONS FOR APPROVAL OF NEW COMPANY AND/OR AGENTS. 

A. The Criminal Court Judges, exercising jurisdiction over bail bond companies, shall sit en 

banc, as needed, in the courtroom of the respective Administrative Judge and shall approve 

each company who petitions the Court for permission to write bonds in Shelby County. 

All petitions for approval of a new bonding company or agent shall include the 

following information: 

 

1. The business name under which the new company or agents will be 

operating, the street address and the business telephone number for the bonding 

company office which shall be located in Shelby County. 

2. A copy of the state or business license issued for the insurance company. 

3. A copy of the power of attorney from the insurance company. 

4. The original consent order. 



 

5. A copy of a complete drug screen of the owner and each prospective agent. The 

drug screens shall be performed by a licensed medical facility within 48 hours of 

the date of filing the petition for permission to write bonds. 

6. A copy of all organizational documents (e.g. corporate charter, partnership 

agreement) and all other agreements or documents pertaining to the identity of the 

owners and interest holders in said company, the distribution of profits from the 

said company, the source of all funds used to establish the company, and 

the names of those persons who will be personally liable for forfeiture judgments. 

7. A statement of whether the bond company, or any of its owners, shareholders 

or partners, writes bonds in any other jurisdiction. If such company writes 

bonds in other jurisdictions; the application shall identify those jurisdictions 

and attach an addendum identifying any surety posted with any other 

jurisdiction, a copy of the last semi-annual report filed with said other 

jurisdictions, and a list of all pending conditional forfeitures and final forfeitures 

in any other jurisdiction. 

8. An identification of the funds and source of said funds to be filed with the Clerk 

to establish the bonding capacity. 

9. For all individuals identified in subsection six (6) above, the person(s) must attach 

an affidavit stating the following: 

a. A list of all prior criminal charges (whether resulting in a conviction or not) 

and the disposition of the charge and the jurisdiction, as well as all other 

information required by T.C.A. §40-11-317. 

b. A description of all relationships to any other bond company owner, 

interest holder or agent of any other bail bond company authorized to do 

business in Shelby County. 

c. A statement as to whether such person has ever been an owner, interest 

holder or agent for any other bail bond company in this State or in any 

other state. 

d. A statement as to whether such person is related by blood or 

marriage to any person who works for the Clerk of Shelby County 

Criminal Court of for the Sheriff of Shelby County. 

10. A copy of the proposed bail bond contract shall be attached. 

11. A statement that the officers/owners of the bonding company and its proposed 

agents have read and are aware of the requirements of T.C.A. §40-11-301, et seq. 

and §40-11-401, et seq. pertaining to the Rules governing Professional Bondsmen, 

the Requirements for Continuing Education and the Rules of this Court governing 

bonding companies. 

12. When a bail bond company desires to change, alter, or modify its authority to write 

bail bonds on cash or surety, it will be the obligation of the company to file a sworn 

petition setting out the reasons and necessity for such a hearing. All qualification 

hearings will be conducted in open Court upon the record. 

  



 

B. All petitions for approval of a new company and/or its agents shall be served upon the 

District Attorney General at least two (2) weeks prior to the hearing on the petition 

and shall be heard by the Criminal Court Judges sitting en banc, as needed. The District 

Attorney General and/or Shelby County Sheriff’s Department shall conduct a criminal 

history and background investigation of the owner of the bonding company and its agents. 

The results of the background investigation shall be furnished to the Court on or 

before the date of the en banc qualification hearing. The applicant shall submit to a 

criminal history background check by the Tennessee Bureau of Investigation as provided 

pursuant to T.C.A. §38-6-109. The applicant shall be responsible for any fees for the 

criminal history background check. The results shall be submitted to the Criminal Court 

Clerk at least one (1) week before the date of the qualification hearings. The District 

Attorney General shall be present and represent the State of Tennessee at the qualification 

hearing. The petition shall have an attached affidavit disclosing the criminal history and all 

criminal charges, if any, of the petitioner. If the affidavit is found to be inaccurate, the 

petitioner shall be immediately disqualified as a professional bonding person. 

 

7.03 COLLATERAL.   
A. From the effective date of these rules, any person or company filing a petition for 

approval to open a professional bail bond company in Shelby County is required to post a 

minimum of Seventy-Five Thousand Dollars ($75,000.00) in cash with the Criminal 

Court Clerk as security for bonds written. 

B. Said funds may also be deposited in a Certificate of Deposit in the sum of not less than 

Seventy-Five Thousand Dollars ($75,000.00) in the joint names of said bonding company 

and the Criminal Court Clerk of Shelby County, Tennessee. 

C. No real property collateral will be accepted by the Clerk, other than that property 

presently serving as collateral as of November 1, 2014. 

D. The bonding company must obtain prior written approval from the Court before the 

bonding company will be allowed to post any additional security exceeding the minimum 

cash deposit to increase its bonding capacity. 

E. Any bonding company approved by the Court may write total bonds in an amount equal 

to ten (10) times the amount of cash security posted with the Criminal Court Clerk. No 

bonding company shall be allowed to write any one single or blanket bond with any one 

(1) surety in excess of twenty (20) percent of its available bonding capacity as determined 

by the Criminal Court Clerk on a weekly basis. 

F. Collateral posted as security with the Clerk may not be withdrawn or applied to satisfy a 

forfeiture judgment except upon notice to the District Attorney General and an Order of 

the Court. 

 

7.04 FORFEITURES 
A. A bonding company shall not be allowed total outstanding forfeitures in the 

Criminal Courts and the General Sessions Court to exceed more than fifty (50) percent 

of the amount of collateral posted with the Criminal Court Clerk. 

B. The Criminal Court Clerk’s Office shall issue a written notice to a bail bond company 

when said company’s liability reaches 90% of its ratio as set out in these rules. If there is 

a discrepancy between the records of the bail bond company and the records of the 

Criminal Court Clerk’s Office, the records of the Criminal Court Clerk’s Office will be 



 

presumed correct. 

C. If a company writes bail bonds and/or has forfeitures in an amount exceeding the 

mandated ratios, or has a final forfeiture not paid, the Criminal Court Clerk is ordered to 

notify immediately and obtain forthwith from any Judge of Criminal Court an order 

removing and suspending the company from the approved list of bondsmen. The 

Criminal Court Clerk shall notify the suspended company and all inferior courts of said 

suspension. The suspension shall remain in effect and the bonding company shall not be 

allowed to write any additional bail bonds until the company posts the required amount of 

additional security, or until the forfeitures are within the company’s allowable ratios. 

D. The bonding company shall remain suspended unless reinstated upon Order from the 

Court. There shall be a $100.00 reinstatement fee, together with the costs as a result of 

suspension. 

E. In order to facilitate the determination of the owner of any funds remitted to a bail bond 

company after having been granted relief pursuant to T.C.A. §40-11-204 on forfeitures 

paid in, any monies paid into the Office of the Criminal Court Clerk due on forfeitures 

taken shall be paid only by case or by a single check written on the account of the surety 

or its owner. The Criminal Court Clerk shall not accept payment for any forfeiture by 

personal check written on the account of any other party, nor shall the Clerk take 

payment by multiple checks drawn on different accounts. 

F. These Court Rules shall apply to the General Sessions Criminal Courts of Shelby County 

for the administration of the professional bail bond companies in the General Sessions 

Criminal Courts. Bonding companies approved before the effective dates of these 

Rules shall be in compliance with this Rule by the effective date of March 1, 2015. 
 

7.05 COMPANY CHANGES 
A. The bonding company must notify, in writing, the Criminal Court Clerk of any changes 

to a bonding company’s address or telephone number from that documented in the 

original qualifying petition. Written notice of any such changes shall be provided to the 

Clerk’s office within ten (10) days of said changes. 

B. Any changes to a bonding company’s name, ownership, or agents as submitted in the 

original petition must be presented in writing and approved by order of the Court. 

C. Any request for changes to an approved bonding company’s bonding capacity or 

collateral shall be proffered to the Administrative Judge after filing said request with the 

Criminal Court Clerk with notice to the District Attorney General. 

D. Any material changes to the financial statements submitted to the Court must be 

corrected and filed with the Criminal Court Clerk. 

E. Any changes in the employment status of qualified agents must be submitted in writing 

within ten (10) days of said change and filed with the Clerk. 

 

7.06 ACTIVITIES OF QUALIFIED BAIL AGENTS 
A. All agents shall wear photo identification badges issued by the Criminal Court Clerk 

while performing their duties as a bail agent. The identification badges will continue to 

be made by the Shelby County Office of Compliance. 

B. It is the duty of each agent to surrender his/her photo identification badge upon 

termination of their employment. It is the responsibility of the owner of the bond 

company, or a designee, to retrieve and return said photo identification badge to the 

Criminal Court Clerk. 



 

C. As mandated by T.C.A. §40-11-126, no bondsman or bonding company shall solicit 

business directly or indirectly, in any place immediately surrounding any locations where 

prisoners are confined, including, but not limited to, the Criminal Justice Complex. No 

bonding company employee or agent shall initiate contact with a defendant or a 

defendant’s family member to obtain business. Contact with a defendant who is a 

potential client will be allowed only after the bonding company has been contacted by the 

defendant or someone authorized to act on behalf of a defendant. All agents or employees 

of a bonding company shall conduct themselves in accordance with all the rules and 

orders of the Sheriff and Criminal Courts of Shelby County while performing required 

duties within such buildings. The penalty for a first violation of this provision is a 

suspension for not less than ninety (90) days. The penalty for a second violation of this 

provision is a suspension for not less than six (6) months. After any suspension, the 

bonding company must petition the Court for reinstatement of the bonding company 

and/or agent. The penalty for a third or subsequent violation of this provision is 

termination of the privilege to write bonds in Shelby County. 

D. All qualified agents shall be subject to random drug screens as requested by the Court. 

The cost of said random drug screens shall be the responsibility of said agent. All urine 

samples shall be divided to provide for confirmation testing. Should an agent test positive 

for any illegal substance, the agent has forty-eight (48) hours to request that the 

remaining sample be forwarded to a certified laboratory for re-testing at the agent’s 

expense. Should an agent test positive for any illegal substance, the agent shall be 

suspended immediately pending a show cause hearing before the Administrative Judge. 

On the first occasion that an agent tests positive for any illegal substance, the agent shall 

be suspended for a minimum of six (6) months. After the agent has provided written 

documentation of successful completion of a drug treatment program, the agent may 

petition the Court for reinstatement. The credentials and/or qualifications of any 

treatment program shall be submitted to the Criminal Court Clerk for approval of the 

Court. Any agent who tests positive for any illegal substance on a second occasion shall 

be terminated and disqualified from serving as a bond agent and shall not be subject to 

reinstatement. 

E. The Criminal Court Clerk shall notify the bonding company in writing of the initial court 

appearance. The Clerk shall retain proof of such notification. The bonding company shall 

notify the defendant/principal of each court appearance. 
 

7.07 PREMIUMS. 
A. As provided by T.C.A. §40-11-126, no bonding company or agent shall accept 

anything of value from a principal or anyone acting on their behalf except the 

authorized premium and initiation fee as set out in T.C.A. §40-11-316 and as 

described in the bond contract. If any property other than cash (or other negotiable 

instrument) is accepted for the premium, the agent shall notify the Administrative Judge 

and the District Attorney General in writing. All funds or negotiable instruments 

accepted in payment or in satisfaction of the premium and the initiation fee shall be 

recorded and itemized by the bonding company. A copy of the said record documenting 

the premium and initiation fee received shall be provided to the defendant, or to the 

party acting in the defendant’s behalf, and shall be maintained as a part of the 

ordinary daily business records of said company. If funds or negotiable instruments are 

accepted as collateral, the bonding company shall: (1) deposit such collateral into a 



 

separate trust account pending its redemption, (2) identify the account or principal to 

which the collateral applies, and (3) provide the person providing the collateral with the 

identity of the institution in which the collateral is held. In the event that a bail bonding 

company receives funds for a premium or initiation fee and elects not to post the 

bond for the defendant/principal, any funds received shall be returned immediately 

to the defendant or the person acting on the defendant’s behalf. 

 

B. Every bondsman and/or agent must use a duplicate receipt book to record all payments 

for premiums. A copy of the receipt must be given to the defendant or the person acting 

on the defendant’s behalf.  Receipts must include: 

 

1. A specific description of all property, including cash or checks, received from the 

defendant or someone acting on the defendant’s behalf, and 

2. The signature of the defendant or the person acting on his/her behalf 

tendering the said funds. 

 

C. No bond in the amount of One Hundred Thousand Dollars ($100,000.00) or more shall be 

made without a hearing before the Court wherein said case is pending, and notice by the 

bonding company to the Court and the District Attorney General. The Court shall conduct 

a hearing to determine compliance with these Rules and the provisions of T.C.A. §39-11-

715 regarding the source of the premium of said bond. Any Criminal Court or General 

Sessions Court may conduct such hearings and enter such orders, injunctions, restraining 

orders, prohibitions, or issue any extraordinary process for the purpose of ensuring that 

any defendant does not use any proceeds directly or indirectly derived from a criminal 

offense for the purpose of securing an appearance bond or to pay the premium for the 

bond. Any court may require the defendant or bonding agent to prove in open court the 

source of such bond or premium before accepting the bond, and the burden of proof shall be 

upon the party seeking the approval or acceptance of the bond.  The source hearings 

shall be conducted in the Criminal Court or in the General Sessions Court in which the 

case is pending. 

 

D. Bonding companies shall be prohibited from making or initiating credit bonds on cases 

where the total bonds for any defendant exceed One Hundred Thousand ($100,000.00). 

No additional funds, installment arrangements or unfinished payments in satisfaction of 

the premium may be received, collected or demanded following release of the 

defendant/principal from custody for any bonds for any single defendant in excess of 

One Hundred Thousand ($100,000.00), except as authorized by T.C.A. §40-11-316 or 

other applicable law. 

 

7.08 REPORTS AND REQUIRED RECORDS. 
A. It shall be the duty of the bonding company to certify that all bonds are fully completed 

upon the release of the defendant/principal from custody. All bail bond contracts, written 

undertakings and bond powers shall: 

  



 

 

1. Contain the name, address (including any apartment number) and zip code of the 

defendant typed or legibly printed thereon. It shall be the obligation of the 

bonding company to notify the Clerk of any change of address of the 

defendant. 

2. Be signed by the agent making said bond. 

3. Have the name of the bonding company boldly and legibly stamped or 

printed thereon. 

4. Identify the property used to pay the premium and initiation fee as well as any 

other property received as collateral for said bond, and 

5. Include a copy of a photo identification of all persons (excluding the 

defendant/principal) delivering such premiums, fees or collateral to the agent if the 

bond is One Hundred Thousand ($100,000.00) or more. 

 

B. Any bonding company authorized by the Shelby County Criminal Court to execute bail or 

bonds, or bonds securing fines and cost, shall file with the Criminal Court Clerk a semi-

annual financial report pursuant to T.C.A. §40-11-303. The semi- annual report shall be 

an attested filing subject to prosecution for perjury. The semi-annual report shall be 

prepared by a licensed certified public accountant and verified according to general 

accounting principles. Such reports shall include, but are not limited to, a listing of: 

1. All current and active qualified bonding agents approved for said company. 

2. Any outstanding civil performance or costs bonds. 

3. All persons having financial or managerial interest in the bonding company. 

4. The most recent audit from the bonding company’s insurance company.  Said 

audit is required by law to be on file with the Tennessee Department of Commerce 

and Insurance. 

5. A certificate of compliance for each qualified agent for continuing education 

credits. The certificate must be furnished annually as required by T.C.A. §40- 11-

402. 

6. A copy of all complete and most recent drug screens of the bond company owner 

and all agents. The drug screens must have been performed by a licensed 

medical facility. The owner of a bond company and each agent must furnish 

proof annually of at least one successful drug screen. The drug screens shall be 

filed with the first semiannual report. 

 

C. Upon failure of any bonding company to file the required semi-annual report, or any 

other record or document mandated by statute or these Local Rules, the Criminal 

Court Clerk shall notify the Administrative Judge who shall suspend and remove the 

company from the approved list. The Administrative Judge shall issue a written order and 

immediately terminate the bail bond company’s authority to execute bonds in Shelby 

County. Thereupon, the bond company shall not be allowed to write any bonds until 

such time as all the requirements of the semi- annual report have been satisfied and the 

Administrative Judge has reinstated the bonding company in a written order. In the event 

the bonding company disputes the suspension, the bonding company may petition the 

Court for a hearing to reconsider the suspension. 

 



 

7.09 INDIVIDUAL BONDS 

A. Any individual who desires to post a real property bond pursuant to T.C.A. §40-11- 122 

shall submit a current title for said real property reflecting any encumbrances thereon. 

The appraised value/equity of the property must equal one and one-half times the 

amount of the bond. The bail bond may be secured by real estate situated in this State 

with nonexempt unencumbered equity owned by the defendant or the defendant's surety 

worth one and one-half (1.5) times the amount of bail set. If the bail bond is secured by 

real estate, the defendant or the defendant's surety shall execute a deed of trust conveying 

the real estate in trust to the clerk who shall immediately file the deed of trust in the office 

of the register of the county in which the real estate is situated. The costs of 

preparation of the deed of trust and recordation shall be paid by the defendant. The 

property owner providing said surety must comply with all regulations as set forth by 

the Office of the Criminal Court Clerk. If the amount of the bond is One Hundred 

Thousand ($100,000.00) or more, the bond cannot be made unless notice is provided to 

the District Attorney General and a hearing is conducted in open court pursuant to 

T.C.A. §39-11-715 regarding the source of the bond. 

 

B. Any individual who desires to deposit a cash bond with the Clerk pursuant to 

T.C.A.§40-11-118 shall be notified in writing by the Clerk that such cash deposit shall 

be returned subject to any fines, court costs or restitution as ordered by the Court. No 

cash bond may be received in the amount of Ten Thousand ($10,000.00) or more without 

notice to the District Attorney General and a hearing is conducted in open court pursuant to 

T.C.A. §39-11-715 regarding the source of the bond. 

 

C. Upon release from custody, or at first appearance to booking authorities upon receipt 

of a citation, the Clerk shall notify the defendant in writing of the initial court appearance. 

The Clerk shall retain proof of such notification. Each defendant shall provide to the clerk 

before release on a property or cash bond an address where notification of a court date 

may be delivered. It shall be the responsibility of the defendant to notify the Clerk of 

any change of address. 
 

7.09 SUSPENSION OF BONDING COMPANY OR AGENTS 

A. Every bonding company acts as an agent of the Court and the conduct of the bonding 

company constitutes an integral part of the operation of the Court. The Court may 

impose any limits and conditions necessary to insure the professional standing and 

reliability of the bonding company. Such measures, if any, shall be made in the public 

interest to avoid a conflict of interest or an appearance of impropriety on the part of 

the bonding company.  Pursuant to the provisions of T.C.A. §40-11-125 and T.C.A. 

§40-11-126, the Court may take appropriate disciplinary action including the 

withholding, suspension or termination of the approval to do business as a bail bond 

company or agent if it appears to the Court that it is in the best public interest to take such 

action. For good cause, the Court may issue a restraining order, writ or other process 

without notice to the company if deemed necessary in the public interest. 

 

B. Pursuant to the provisions of T.C.A. §40-11-125 and T.C.A. §40-11-126, the Court may 

take appropriate disciplinary action including the withholding, suspension or termination 

of approval for a bondsman to act as an agent for an approved bonding company, if the 



 

agent: 

1. Has been convicted of a crime of dishonesty, any felony or any alcohol or drug 

related offense. 

2. Fails to submit to a drug screen as requested by the Court or fails to provide proof 

of successful drug screens as mandated in the semi-annual reports. 

3. Tests positive for any illegal substance by a drug screen requested by the Court. 

The owner of the bonding company must notify the Court immediately of any failed 

drug screens by any owner or agent of the bonding company. 

4. Authorized a bond which has a final judgment of forfeiture entered against the 

bonding company that remains unsatisfied. If a bonding company fails to satisfy 

payment of a final judgment, the bonding company shall be suspended 

immediately from the list of qualified bonding companies. The bonding 

company shall remain suspended unless reinstated upon Order from the Court. 

There shall be a $100.00 reinstatement fee, together with the costs as a result of 

such suspension. 

5. Has failed to comply with any local rules. 

6. Is guilty or any unprofessional conduct that includes, but is not limited to: 

a. Loitering about the jail or court premises and within prohibited areas to 

solicit business 

b. Suggesting or advising the employment of, or otherwise referring, any 

particular attorney to represent a defendant. 

c. Paying a fee or giving or promising anything of value to any Clerk of the 

Court, jailer, police officer, peace officer, committing Magistrate, or any 

other person who has the power to arrest or hold in custody, or to any public 

official or public employee to secure a bond and/or a settlement, 

compromise, remission or reduction of the amount of any bail bond or the 

forfeiture thereof. 

d. Paying a fee or rebate or giving anything of value to an attorney in bail bond 

matters, except in the legal representation or any action pertaining to the 

ail bond company or action. 

e. Surrendering a principal without good cause. 

f. Accepting anything of value from a principal except the premium 

provided, however, the bondsman shall be allowed to collect collateral, 

security or other indemnity from the principal that shall be returned upon 

final termination of liability on the bond where such collateral, security 

or other indemnity required by the bondsman is reasonable in relation to 

the amount of the bond and where the said bondsman accepting such 

collateral delivers a written receipt for the same which receipt describes in 

detail the collateral received and the term of redemption. 

g. Receiving anything of value as payment for a premium or collateral on credit 

bonds on cases where the total bonds for any defendant exceed One 

Hundred Thousand ($100,000.00) after the defendant/principal is released 

from custody as prohibited by these Rules, except as authorized under 

Rule 7.07(D). 

  



 

 

7.11 AMENDMENTS 
Bonding companies approved before the effective dates of these Rules shall be in compliance 

with this Rule by the effective date of March 1, 2015. These Rules may be amended from time 

to time by the Criminal Court Judges. Upon amendment, the Criminal Court Clerk shall notify all 

approved bonding companies in Shelby County, by certified mail, return receipt requested, or by 

personal delivery with a signed receipt for the same. Upon receipt of notice, all bonding 

companies shall comply with any said amendments. 

 
 

Rule 8 

COURTROOM DECORUM 

 

8.01 It is essential to an orderly administration of criminal justice and to assure the accused of 

receiving a fair, impartial and constitutional trial, that the decorum of all persons in the 

courtroom be maintained in a manner that will promote and protect the highest standards of the 

judicial process. It is ultimately the authority and responsibility of the Trial Judge which must be 

exercised to maintain the atmosphere appropriate for a fair, rational and civilized determination 

of the issues and the governance of the conduct of all persons in the courtroom, including the 

attorneys. To effectuate this purpose, the following rules regulating the decorum of the courtroom 

are hereby adopted. 

 

8.02 Flag.  Flags of the United States and the State of Tennessee shall be displayed on the 

bench of the Court. The United States flag shall be to the Judge's right side, and the flag of 

Tennessee shall be displayed to the left side. 

 

8.03 Opening and Closing of Court. The Court shall be formally opened each day upon which 

the Court's business is transacted as follows: 

As the Judge enters the Courtroom, the bailiff shall require all present to rise and remain standing. 

The bailiff shall say: 

 

"Hear ye, hear ye, this Honorable Division ____, of the Criminal Court of 

Tennessee, 30th Judicial District, at Memphis, is now open for transaction of 

business pursuant to adjournment. All persons having business with this Court 

draw near, give attention, and ye shall be heard. Be seated, please. No talking in 

the courtroom." 

 

8.04 The space within the rail of the courtroom is reserved for litigants actually engaged in trial 

and for attorneys of the local Bar. 

 

8.05 Where space is available and with permission of the Court, the defendant may sit at 

counsel table with his or her attorney. 

 

8.06 Counsel will stand when examining or cross-examining witnesses or when addressing the 

Court, or the Jury, unless excused by the Court. 

  



 

8.07 Counsel shall not place or leave upon the tables of the courtroom any hats, newspapers, 

magazines or any other object nor shall they engage in any conversation, consultation or other 

activity that may disturb the orderly procedure while Court is in session. 

 

8.08 Counsel shall not engage in repartee or colloquy and shall address their remarks to the 

Court instead of each other. 

 

8.09 In making an objection to the testimony, counsel shall state only the legal grounds therefor 

and shall not attempt to argue said objections in the presence of the Jury, except with permission 

of the Court. 

 

8.10 The argument of counsel to the Jury shall be confined to the issues in the case and 

supported by the evidence. Counsel may suggest such facts and circumstances as have been 

established by evidence or by knowledge and the reasonable inferences to be drawn therefrom. 

Argument must be addressed to the entire Jury instead of to one or more individual jurors, as 

contemplated by the Canons of Professional Responsibility that forbids counsel to curry favor 

with juror. 

 

 

RULE 9 

WAIVER OF RULES 

 

9.01 Whenever in a particular instance, in the opinion of the trial judge, for good cause shown, 

and justice requiring, these rules may be waived. 

 

 

RULE 10 

PRIVATE PROBATION COMPANIES 

 

10.01.   Section 40-35-302 of the Tennessee Code Annotated provides for the establishment of 

private probation companies to supervise defendants convicted of misdemeanors in the Criminal 

Courts. 

This section establishes the minimum standards for the chief executive officer and 

employees of private probation companies who are responsible for providing supervision to 

persons placed on probation by the Criminal Courts. In addition, this section provides for the 

posting of performance surety bonds and a report on each employee's criminal record. 

Subsection (E) sets out the required information for the application form for private probation 

companies. 

Subsection (D) requires that these forms shall be filed with all of the Criminal Court 

Judges in Judicial District in which the entity proposes to provide misdemeanor probation 

services. 

The purpose of this rule is to specify a uniform procedure for proposed private 

misdemeanor probation companies to apply for authorization to supervise probationers for the 

Criminal Courts of the 30th Judicial District. 

The entity proposing to provide misdemeanor probation services for the Criminal Courts 

shall file an application with the Criminal Court Clerk's Office.  This application shall conform 



 

with the requirements as set out in § 40-35-302 of the Tennessee Code Annotated. The Clerk of 

the Court shall immediately forward the application to the Administrative Judge of the Criminal 

Courts who will hold an en banc Hearing to determine if the applicant is properly qualified to 

supervise probationers for the Criminal Courts of the 30th Judicial District. 

The private companies that have previously been authorized to supervise probationers by 

the Criminal Courts shall have 60 days from the effective date of this rule to file a new 

application with the Court and may continue to operate until their application has been reviewed 

by all the Judges of this Court. 

 

 

 

 

WHEREOF, IT IS CONSIDERED, ORDERED, AND ADJUDGED, the foregoing Rules are 

hereby adopted and shall be forthwith entered upon the Minutes of each Division of said Court. 

 

IT IS FURTHER ORDERED, that copies of these Rules be made available for distribution, 

without charge, through the Criminal Court Clerk's Office, to all practicing attorneys and the 

public at large. 

 

IT IS FURTHER ORDERED, that a copy of these Rules adopted by this Court shall be 

furnished to the Administrative Office of the Courts of Tennessee, and a copy of all amendments 

thereafter made shall, upon their promulgation, be filed in said office. 

 

IT IS FURTHER ORDERED AND ADJUDGED, that these Rules shall become effective on 

the 30th day of June, 2005. 


